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StandingcommitteeofNPC

StandingCommitteeiscontinuouslyworkingorganoftheNationalPeople'sCongress.Duringthe

intervalbetweenthetwosessionofNPC,theStandingCommitteeexercisesallthepowersofNPC.The

1982constitutionhasassignedsomelawmakingpowersdirectlyandindependentlytotheStanding

Committee.Ithasfurtherstrengthenedanditposition

Composition

AccordingtoArticle65,thestandingcommitteeoftheNPCconsistsofonechairman,severalvice

chairman,thesecretarygeneralandsomeothermembers.Inallitconsistsofsome200members.All

itsmembersareelectedbytheNPC.Minoritynationalitiesaregivenappropriaterepresentationinthe

standingcommittee.However,nomemberofthestandingcommitteecanholdanyadministrativeor

judicialoffice.

Thestandingcommitteeholdsthetenureof5years.Theruleisthatthestandingcommitteecontinues

toexerciseitspowersandfunctionsuntilanewstandingcommitteeiselectedbythenewlyelected

Nationalpeople'sCongress.

ThestandingcommitteeworksunderitschairmanwhoisassistedbyateamofViceChairmanand

SecretaryGeneral.Thechairmanconvenesitsmeetingsandpresidesoverthem.Theexecutive

meetingsinvolving,thechairmantheViceChairmanandthesecretarygeneral,handletheimportant

daytodayworkofthestandingcommittee.Previously,thechairmanofthestandingcommitteeusedto

performthefunctionsoftheheadsofthestateofChina.However,thisfunctionisnolongerexercised

byhimbecausenowtheofficeofthePresidentoftheRepublichasbeenrestored.Furtherinorderto

eliminatelongtenuresfortheofficesoftheChairmanandViceChairman,the1982constitution

specificallystatesinitsArticle66that,"theChairmanandthevicechairmanofthestandingcommittee

cannotserveformorethantwoconsecutiveterms".



Functionsofthestandingcommittee:

1.StandingCommitteeandLawMaking:

WiththeexceptionofthelawmakingpowerssolelyentrustedtotheNPC(theenactmentand

amendmentoftheBasicStatutes),theStandingCommitteeiscompetenttomakelawsonallother

subjects.ThemembersoftheStandingCommittee,alongwiththeDeputiesoftheNPC,participate

activelyinthelawmakingprocess.

TheycanproposeintheNPCanymeasureforlegislationorforconstitutionalamendment.TheStanding

CommitteeperformsaleadershiproleinthelawmakingthattheNPCundertakes.TheStanding

CommitteeindependentlymakeslawsonthesubjectsnotexclusivelyreservedfortheNPC.

 2.ThePoweroftheNPCtoChangetheLawsoftheNPC:

WhentheNPCisnotinsession,theStandingCommitteeexercisesallthelawmakingpowers.Itcan

evenmodifyanystatuteprovidedthemodificationsdonotcontravenethebasicprinciplesofthe

statute.Hereagain,theStandingCommitteehasanupperhandinsofarasithasthepowertointerpret

thestatutes.

Bytheexerciseofits‘interpretingpower’,theStandingCommitteevirtuallydeterminesthenatureof

thestatute.ThispowerconsiderablystrengthenstheroleoftheStandingCommitteeinthelegislative

sphere.

 3.AppointmentmakingandElectoralFunctionsofStanding

Committee:

(i)WhentheNPCisnotinsession,theStandingCommitteefillsupthevacanciesintheStateCouncil.All

electoralorappointmentmakingfunctionsoftheNPCareperformedbytheStandingCommitteewhen

theNPCisnotinsession.

Inotherwords,duringtheabsenceoftheNPC,theStandingCommitteeappoints,uponthe

recommendationsofthePremier,MinistersandSecretaryGeneraloftheStateCouncilandtheAuditor

General.

(ii)Similarly,theStandingCommitteeexercisesthepowertoappointVicePresidentsandJudgesofthe

SupremePeople’sCourt,membersoftheMilitaryCommissionsandtheProcuratorsoftheSupreme

People’sProcuratorate.However,theappointmentsofthePremier,theChiefJustice,andthe

ProcuratorGeneralaretheexclusiveprerogativesoftheNPC.

 4.PowertoGuidetheForeignRelationsofChina



(i)TheStandingCommitteedecidesupontheappointmentandrecallofChineseambassadorsandother

diplomaticrepresentativesabroad.AllsuchappointmentsaremadebythePresidentofthePeoples

RepublicofChina(PRC)onthebasisofthedecisionsmadebytheStandingCommitteeoftheNPC.

(ii)TheStandingCommitteedecidesontheratificationandabrogationofalltreatiesofChinawith

foreigncountries.ThisisdonebythePresidentofthePRCinaccordancewiththedecisionsofthe

StandingCommittee.

(iii)TheNPChasthepowertotakealldecisionsregardingwarandpeace.However,whentheNPCisnot

insessionthesefunctionsareperformedbytheStandingCommittee.TheStandingCommitteehasthe

responsibilitytotakedecisionsregardinggeneralmobilization.Italsodecidesontheissueofthe

enforcementofmartiallawinthewholeofChinaoranypartthereof.

 5.PowertoGrantRanksandTitles:

TheStandingCommitteeinstitutestitlesandranksformilitaryanddiplomaticpersonnel.Itinstitutes

statemedalsandtitlesofhonouranddecidesontheirconferment.Themedalsandtitlesare,however,

conferredbythePresidentofthePRC.

6.PowertoGrantPardons:

TheStandingsCommitteedecidesallcasesforthegrantofspecialpardonstothecriminals.Allpardons

are,inpracticegrantedbythePresidentofthePRCinaccordancewiththedecisionsoftheStanding

Committee.

 7.SupervisoryPowers:

TheStandingCommitteesupervisestheworkoftheStateCouncil,theCentralMilitaryCommission,the

SupremePeople’sCourtandtheSupremePeople’sProcuratorate.

 8.PowertoReviewDecisions,RulesandOrders

TheStandingCommitteecanrejectalldecisions,ordersandrulesmadebytheStateCouncilincaseit

findsthemagainstoftheConstitutionandthelaw.Inotherwords,itexercisesasortof‘judicialreview’

poweroverthedecisionsandrulesmadebytheStateCouncil.

9.PowerRelatingtotheImplementationoftheConstitutionand

theLaws:

TosupervisetheimplementationoftheConstitutionandthelawsisthepoweroftheNationalPeople’s

Congress.Howeverinpractice,itismostlyexercisedbytheStandingCommitteebecausetheNPCmeets

onlyafterlongintervalsandonlyforsmallsessions.



10.RoleinRespectofDevelopmentPlans:

Finally,theNPChasthepowertoapprovethesocioeconomicdevelopmentalplansandthebudget.The

StandingCommittee,canexamineandapprovepartialamendmentsandadjustmentsintheseplansand

thebudgetwhentheNPCisnotinsession.

Inadditiontoallthesefunctions,theStandingCommitteeperformsallsuchfunctionsasmaybe

assignedtoitbytheNationalPeople’sCongress.


