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In1958,Francewitnessedagraveandverycriticalsituation.OnJune1st1958,theFourthRepublic

cametoanend.TheNationalAssemblyhandedoveritslaw-makingpowertoGen.DeGaulleand

adjourned.ConstitutionmakingwasoneofthefunctionsthathadbeenassignedtoDeGaulle’s

GovernmentbytheFrenchParliament.Asmallcabinetcommitteewasformedtodraftaconstitution,

whichitpreparedwithintwomonths.ThedraftwasconsideredbyaConsultativeCommitteeconsisting

of39members.Thecommitteeapprovedthetextofthenewconstitution.Itwassubmittedtothe

peoplefortheirapprovalatareferendumheldonSeptember29th1958,whichwasratifiedbyan

overwhelmingmajorityandbecameoperativewitheffectfromOctober4th,1958andthatwastheend

of4thRepublicandbeginningof,5thRepublic.FollowingarethemainfeaturesofFrenchconstitution

of1958

AWrittenConstitutio:

TheConstitutionoftheFifthRepublicisawrittendocument,consistingof92Article’sdividedinto15

titlesandextendedtosome15printedpages.Asadocument,itisnotawellwritten.ItisasoneFrench

writerReneCapitalsays,“Theworstdraftedtextinourconstitutionalhistory”.Itissopartlybecauseit

wasdraftedinahurryunderconditionsofnationalemergencyandalsobecauseitwasdraftedunder

Gen.deGaulle’sinspiration,whohadnoclearnotionofgoodgovernmentexceptthatitmustbestrong

andauthoritarian.

ARigidDocument

TheFrenchConstitutionisrigidinnatureasitfollowsextraordinarymethodsforamendment.Under

Article-89twomethodsareadopted.One,thePresidentcanputtheamendmentproposaltoboththe

HousesoftheParliament.Ifthe‘Parliamentpassesitby2/5thor315thmajorityitbecomeslaw.Second,

thePresidentoftheRepublicontheproposalofPrimeMinistercanputamendmentbeforethe

Parliamentordeputiesthemselvescanintroduceanybillofamendment.Ittheproposedamendmentis

approvedbysimplemajority,thePresident-canputitbeforepeopleatreferendum,ifthepeopleby

majorityapprovetheamendment,itbecomesthepartoftheconstitution.

MixtureofParliamentaryandPresidentialSystem

TheFrenchconstitutioncombinestheelementsofboththeParliamentaryandPresidentialsystems.The

CouncilofMinistersisresponsibletotheNationalAssembly.TheAssemblymayquestionthe

responsibilityofgovernmentbyamotionofcensure.WhentheNationalAssemblyadoptsamotionof

censureorwhenitdisapprovestheprogrammeoradeclarationofgeneralpolicyofthegovernment,



thepremiermustsubmittheresignationofthegovernmenttothePresident.Ontheotherhand,itis

thePresidentwhoisboththeheadofStateandheadofGovernment.Hepossessesimportantlegislative

financialandjudicialpowers.HepresidesoverthemeetingsoftheCouncilofMinistersandmeetingsof

DefenceCommittee.Heisthecommanderofthearmedforces.HecandissolvetheNationalAssembly.

UnderArticle-16hehasbeengivenemergencypowersthatmakehimavirtualdictator.

BasicDemocraticPrinciples

Thebasicdemocraticprincipleshavebeenincorporatedintheconstitution.Article-2statesthatFrance

isaRepublic,Indivisible,secular,democraticandsocial.Itshallsecuretheequalityofallcitizensbefore

lawwithoutanydistinctionoforigin,raceandreligion.Itshallrespectallbeliefs.Themottoofthe

Republicis“Liberty,EqualityandFraternity”.NationalSovereigntybelongstothepeople.Sufferageis

universal,equalandsecret.PoliticalPartiesandgroupsareguaranteedfreedomtocarryontheir

activities.

StrongPresidency

TheconstitutionprovidesforastrongPresident.ThepositionofthePresidentundertheprevious

Republicswasweak.Heneitherreignednorruled.ButthepresentpositionofthePresidentisquite

strong.HepresidesoverthemeetingsoftheCouncilofMinistersandsignsdecreesandordinances

decideduponbythecouncil.HeistheSupremeCommanderofthearmedforcesandpresidesoverthe

highercouncilsandcommitteesofnationaldefence.HecandissolvetheNationalAssembly.Hecan

assumespecialpowersinanemergency.

LimitedPowersofParliament

NewconstitutionprovidesforaParliamentwithalimitedpowers.Parliamentcanlegislateonmatters

enumeratedintheconstitution.Thegovernmentcanmakelawsonall:othermattersbysimpledecree.

Article-37states,“Matters,otherthanthosethatfallwithinthedomainoflawshallbeofregulating

character”.ItmeansthatParliamentisnotasupremelaw-makingauthority.Itslegislativecompetenceis

restricted.Theconstitutionitselfhasendowedtheexecutivewithlegislativepowers.

BicameralLegislature

Theconstitutionhasestablisheda.bicamerallegislature.TherearetwochambersofParliament,the

NationalAssemblywhichisthelowerHouseconsistingof577deputieswhoaredirectlyelectedfor5

yearstermandtheSenatewhichistheupperHouse,thetotalstrengthofwhichis283electedindirectly

by“grandelectors”foraperiodof9yearsretiring1/3rdeveryafter.3years.TheParliamentisnolonger

asupremebodyandisplacedundersuperiorauthorityofPresidentoftheRepublicbydeprivingof

manyofitspowers.However,theParliamenthasregainedmuchofitspowers,afterthedepartureof

Gen.deGaulle,thefatheroftheconstitutionfromthepoliticalscene.

ConstitutionalCouncil

Theconstitutionprovidesfor:ConstitutionalCouncil.Itconsistsof9members,whoareappointedfor



thenon-renewabletermof9Nears.ThreeofthemareappointedbyPresidentoftheRepublic,3bythe

PresidentoftheNationalAssemblyand3bythePresidentoftheSenate.Itsmainfunctionsareto

ensuretheregularityofelectionof

PresidentoftheRepublicandtoexaminethevalidityoforganiclawsbeforetheirpromulgation.Italso

settlesthedisputesbetweenthelegislatureandtheexecutive.

TheHighCourtofJustice

Article-67ofthe-constitutionprovidesforaHighCourtofJustice.Itiscomposedofmembersof

ParliamentelectedinequalnumberbytheNationalAssemblyandtheSenateaftereachgeneralor

partialelectiontothosebodies.Itelectsitschairmanfromamongitsmembers.Itsmainfunctionisto

trythePresidentoftheRepublicforhightreasonandthemembersofthegovernmentfortheircrimes

andmisdemeanorscommittedinthedischargeoftheirduties.

TheHighCounciloftheJudiciary

TheconstitutionlaysdownthatthePresidentoftheRepublicshallbetheguarantorofthe

independenceofJudiciary.ItprovidesforHighCouncilofJudiciarytoassistItconsistsof9members

appointedbythePresidentoftheRepublicwhohimselfisitsPresident.TheMinisterofJusticeisitsVice

-President.ThefunctionoftheCouncilistopresentnominationforjudgesoftheSupremeCourtof

AppealandtogiveitsopiniononproposalsoftheMinistersofJusticeinrespectofthenominationof

otherjudges.Itisalsoconsultedonquestionsofpardon.

TheEconomicandSocialCouncil

Theconstitutionprovidesfortheestablishmentofaneconomicandsocialcouncilwhosefunctionisto

giveitsopiniononthegovernmentbills,ordinancesanddecreesaswellasonParliamentarybills

submittedtoit.

Referendum

AnotherimportantfeatureisthatthePresidentoftheRepubliccansubmitcertainissuestothepeople

atareferendum.Article-IIoftheconstitutionprovidesthatthePresidentoftheRepubliconthe

proposalsofthegovernmentoronjointmotionoftheassembliesmaysubmitanybilldealingwiththe

organizationofthegovernmentalauthorities,entailingapprovalofthecommunityagreementor

providingforauthorizationtoratifyatreatythatwithoutbeingcontrarytotheConstitutionmightaffect

thefunctioningofexistinginstitution.

Multi-PartySystem

InFrance,thereismulti-partysystem.Peoplehavebeengivetheconstitutionalrighttoformpolitical

associationortojoinanysuchassociationofhisownchoice.Article-4oftheconstitutiondeclares,

“Partiesandpoliticalgroupsplayapartinexercisingtherights-tovote”.Therighttoformpartiesand

theirfreedomofactionareunrestricted.Theymustrespecttheprinciplesofnationalsovereigntyandof



democracy.

FromthestudyofthesefeaturesofFrenchConstitution,wecansaythataboldandconstructive

attempthavebeentakenbytheFoundingFathersoftheConstitutiontowipeouttheevilofpolitical

instabilitythathadpreviouslyplaguedthe-Frenchpoliticallife.Thepresentdecidedlyconstitutesan

improvementoverallthepreviousones.Inthisconstitutiontheframershavetriedtoputtogetherthe

experiencesofthePast,althoughithasbeenlabeledbysomeoftheFrenchwritersas,“Tailormadefor

GeneraldeGaulle”,“Quasi-Monarchical”,“Quasi-Presidential”,“aParliamentaryEmpire”,“Unworkable”,

“theworstdraftedtextinFrenchconstitutionalhistory”.


